MINUTES OF MEETING

held at

RONDEBOSCH TOWN HALL, GAPE TOWN

an WEDNESDAY, AUGUST 22, 1984 at 10h00

 FRESENT: M Justics Steyn, Mesars 0, Noekes, E.W. Allen, L.E. Bricknall,
K.O. kerley, E,W. Pudngy, A,H, Payntar,

Mr Justice 8teyn outlined in detall the present legislation (8ection 72
of the Defencs Act, as amended br Act Mo, 34 of 1983 ) concerningt

1. man-combatant and other conditional service (Section 720}

2, procedure of foard at hearing of applications

3. difficulties axporienced by applicants in presenting their cases,
He also outlined tha Previous pravision for consciance in the Dafsnce Act,
its deficlencies and anamalies, and the edvanteges of the new provisions
in the Act promulgated on January 1, 1984,

Foints of specific importance referrad toy
tha expression "in any armed force” (Bection 720{1)}(a)) means that tha
Rerson must have universality of convictions regerding rmon-combatant
service or pther forms of limited military or alternativa sarvice, Thas
provisions of the Act ars anly avallashle to persons whose convictionsg
would be applicable in regard of military service in any country
wherg-ho might live, Persans whose convictions ara limited to
sarvice in the SADF canmt have their conscience recognisad,

the Act's spaecific provision for "religious convictions® (Saction
720(1)(&)) means that such convictions must have their source in a
Supreme Being or in what comes from Him - hence the need in the
Parsons' application (Bection 728(2)(d)) to state the books af
ravelation; that is, that semathing has been dlsclosed to him‘
which has caussd or rosultad in hig havimg convictions,

The questions/,.,.



" {The questicns and answers, which are minuted below, are not verbatim
but thess are presentad in this form for convenienca),

Judge Steyn: In what categary will your young men request to be
claasifisay

DNyt They ars prepared to render service in a udform but mot in a

combatant capacity, they would ask to be classifiad under

. categon. 1.

Judge  Bteyn: What would ba theg cese 1f one of your young man sald
that his corvictions ware such that he could not oo
military servica ang wished to apply to be classified
under category 37

DuN.: We reacognise tha principle that the conscisnce of an individual

must be respected, racogrition of indvidual canscienca, but alsg
we go by diving principles set aut in the Holy Scriptures in
regard to such mattera, "

Judga  Steyn: Would yYOu assist a parson to make application for servica
under category 37

D.N.: Wao are believers 1n tha Lord Jeaus Christ, we balisve that He

died for us, that He is at present o Hving Man in heaven and that
He 15 abaut to return and take up Hls rights down hera,

In ralation to military sarvice wae go by what the Lord Jeaus said
befora Pllata "my, kingcom is rot of this world”, if 4% wara, My
servants would Pight {John 18 v 35 « It was right for s man like
David to fight, God helped him in hig wara, But a charnge came
akaut when Chrigt Came. He did no violencs, He Bven said to Patagp
to put his sword into its sheath. But we also go by what thas
apostle Paul Says 1n Aomans 13 that wa are to be subject ta tha
autharitiss that pre abova him, Thus ws belisve we ought to
assist tha government in whatever way wa ara ablp provided it ig
net agalnst our consclance, and in view of Aomana 13 we could

not agres with anyong rafusing ta do military service an core
scientious grounds,

Judge  Stoyn: Scoms deromdnations will assist them with an application
undar ary category guen though they do mot gee gys to
ays with the persaon regarding his convictions, othar

denomlnations/, ...



denominations defellowship any parsan that applies for &
category of military service different from what thoy ine
sist on. What doas your denosdnation do?

DelNez It is necessery to clarify our position first ta answer tha qusestion,
We do not teke sectarian ground end disclaim being called or T ecog-
nised as o denomlration, IF w8 arg given a name for i{dentification
purpasas; wa would submit to that, We follow the teachings of the
apostlae Paul in 2 Timothy 2 v 19-22, ('vot tha firm Poundation of
Bod stands, having this seal, The Lord knows those that ara his;
and, Let every one who names the nams of the Lord withdraw fron
indquity, But in a great house thers are not only gold and silvar
veasals, but also wooden and garthen; and some to hanowr, and some
to disharour, If thersfore one shall have purified himsslf from
these, in asparating himself from them, he shall ba a vesssel to
hanour, sanctified, serviceabls to the Master, preparsd for avery
good work, But youthful lustg flge, and pursus rightecusness,
faith, lova, peace, with those that call upon the Lord out of a
AUre heart.") So while we are individuals yst we walk together
according to this scriptura but not as a denomination,

One thing we baliava in 48 the infallibility of ths 8ihle, 8o
haw wa would assist g person who says ha has a conviction to
epply for service undar category 3 is to draw his attentian to
what the scriptures say about that, like Aomans 13, and attempt
to enlighten his conscisnce, Howaver we could not continug to
walk togsther with a parson who refuses to be governad by the
truth aat out in that seriptura,

Judge  Steynt But what if the person (say 1t is mr Pudney) Bays “But

my lnterpretation of Romans 13 is different to yours,
This is how T understand 1t¥, Wwhat do you o than?

DuNet Wo belisve that a person rormally receives the Holy Spirit whan
he has belisved and it ig the Holy Gpirit who gives the meaning
of the scriptures,

Judge Steyn: Sa thay aore lika g signpost, painting out to the parson

that-they have sireyad from the path - the path is gver thars!

DMt Yes, The scripture Yhow can twg walk together unless they ba agreed?”
-applins,

Judge Steyn/,,..



Judge Steyn than set out the nead for a person's applipation to be sube-
nitted in the form raguired by tha Act and to contain the necessary
substance and detail to enable the Board to grant tha category of
sarvics applied for, (The dstalled directions he provided are set aut
in & saparate mema), He iterated the imparfanca aof the person’s written
application to the Board setting out his convictions fully and 1n an
articulate manner. The witnesses' affidavits must likewise provide the
nacessery detalls concarning tha applicant to adeguately support his
application bafore tha Board, If the applicant's request 1is adequately
8ot out and witnessed to in the writtsn documents before the Board, it
is probable no parsonal hearing will ba raguired, but the Board will
grant the application after discussing it "in committaes". 854 of tho
epplicatians handled by the Board to date hava bean grantad withaut a
personal hearing baing necessary. However, it is likely that ths Board
will request ane or two of your young men to attend a hearing so that the
comvictions that they have, which havs not provicusly been presented to
the Boerd as a whols, can bs sot before them by the person himsslf and
tha Board will mo doubt call ope or two witnesses to appear to sst out
the genaral position of your group, its convictions and the tsngts of
your faith so that the Board itself has first-hand krowledge of these
when handling applications of other of your young men, (Tha Board's
next sittings are ast down fopr Beptember 24-26, Octobar 22-25, Navembar
5-8, Decembsp- 3-7 and. Fabruary 11-21),

Judge  Steyn cthean raquested that a memorandum ba preparad setting out
our convictions and tenats of faith, and that this be forwarded to him
83 500N as possible and that the maating with him on September 18 in
Fort Elizebath ba sst asidg to givae gpportunity for this to te pre-
sonted to him snd any aspect of it discussed, The memarandum would
also provide tha othar Board membars [and new members in tha futura)
with a document they can refer to at ary time to apprisg themsslves

of the background of tha applicant whosa application is batng handled,
and will dispense with the nesd to call a witness to reiterats thaaa
principles and canvictions, Continuity will thersfore be malntaingd
despite changes which will occur 1n membsrship of ths Board from timg
to tims. The present Board constituted in terms of Section 72A com-
prises a NGK minister, a HK minister, a Methodist rdristar (appointad
in terms of subsaction 2(b)) and en Anglican chaplain (appointed in
tarms of subsection 2{c)). (It was rot mentioned who the ather member
was, anothar mambar of the SACF, appointed in tarms of subsection 2(¢))}.
The ministers and tha chaplain ware selaoctad on tha basis of proportional
represantation of the denaminations of thoss dolng mllitary service at

presant,
Judga BtByﬂ/. (XK
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Judge Gteyn then went over the need in terms of the 1983 Act for a
theologian of the applicantts dornomination to ba co-opted to ths toard

(1f rone of the parmanent members are of hig denomination) for ths Board
to be properly constituted to handle his application, He mentioned how
certain denominations refuse ta allow their ministers to sit an the

Board becauss their convictions in certain regards {8,g. a moral con-
viction avar egainst a religious conviction) were rot recognisad ror proe-
vided for by the Act, Consequently if they were co-optsed they would be
obliged to refuss an application in terms af the Act elthough they theme
selves support the grounds of the applicant's convictions, Amending logig-
lation was passed earlisr this year which permits the Board to ait without
such additional member if the invited person refuses to ba co-opted to the
Board,

Judge Steyn mentionsd that in the process of their work since the

Board was appointed, rapraaentations by various persons had browught

to light that the prosent legislation (Secticn 72] is still not suffi-
clently broad 4in what it provides for by way of conditions or imitations
under which persons ars praparad to rendar mllitary service (a.g. typas
of community service, location during community mervica, recognition of
maral convictions mot based on religious convictions), He believes that
these various reguests/convictions regarding military service should ba
asssssed by the Minister of Manpowsr and the Minlster of Defence, and be
accommodatad where possible through chamges to tha legislation, He has
accordirgly apprisad the Minlsters of these representations and advised
them to kaep their doors open to additional requests concerning conditions
of service and to have gpen minds about extending the existing provisions
to include appropriate additions,

Our position regarding the servicemen requiring time off and bailng stationsd
sa they can attend tha Lord's Supper sach lord's Day was raferred to in thia
regard and Judge Steyn reguested that this be fully set ocut in the
memarandum and be dlscussed at the Septembar 18 masting, He also sald that
whereas he would in the course of his duties appriss tha Ministar of such
requests, this would not prsclude cur requesting an interview with the
Mindster of Defance himself, and 1t i3 possiblae that ha might recommend to
the Mnister that he grant us such an interview.

Judge Stayn/.,..



national service or periodic camps thersafter and that thare ars persons
in fellowship with us in the following places:

Capa Town

Jansenville

Johannesburg

Port Elizabsth

Uitenhags
He Bald that 1t was nocespary t0 know this so that tha yauryg men's
pestings can he arranged at camps accessible to such places,

Judge Bteynt I nead to know what your attituds is to being co-optad
to aerve on the Board whoan ons of your young men's appli-
cations is scheduled for investigation,
BeNat But 48 it rot possible for you to recognise our consciaence as
individuals s provided for in the Act and sealng our yourg man
o not belong to a denomination the need to co-opt another
member does not arise?
Judga Bteynt In terms of the Act T must ensura that the Board is pro-
perly constituted when it sits tg considar an application,
If the Board 1s not constituted in terms of the Act, any
application granted by it {8 null end void, Whereas you
Mmay nat egres with ths interprstation plven to the requisitae
condition (Section 72A(2)(d)), someona mey contend that from
their viewpoint your ¥ourg men belong to a dencmination and
tharefore the requirements of the section pught to be fulfilled,
If an applicetion wes granted without fulfilling the requirs-
ments of the section, this decision can ha ovarthrown and the
young man lose the protection of the law for theo tima being,
To avold this possibility, I propose to invite one of your
number ta sit on tha Board when nacaessary. What would your
reaction be?
DaNat T mysoelf must also ga by the words of the Act; to accept an invita-
tion in tarms of the particular section would mean that I accept
the ground of belomging to a deromination and being a theologian

of thﬂt/o )



of that denomination, neither of which are true, I muat therefora
rafuse the request, If however You requested me to sit gn the

quest, then I would have tg reconsider my position end s88 whathar
My conacience Frevented ma dolng what thae goverrment has requested,
Judge Steyn; But I could not do that in terms of tha Act to ca-opt an
outsider to the Board, Agein it would be not proparly
constituted, There is no mroblem or disadvantege sa far
88 you are concerned that ona of your group will not ait
on the Board, but it 886m nacessary to fulfil the provision
sach time any of your applications will he consideraed at g
session, You maraly naed to decline each time,

Judge Steyn concluded thg meating saying that ha was avallaebls to ha
contacted at any time about any matter needing his attention or nseding
to bs discusaad, He can be contacted at his office in Bloemfontein, or
if unavailable thera, through his secratary Major Fourie {Phona
051-78096/7 Address: Private Bag X20521 Bloemfontedn 9300,

As approved by Mr Justice M, T, Bteyn on Beptembar 18, 1984,



